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Immigration and Naturalization Service, Justice § 287.4

to any other status requires training
applicable to that position.

[22 FR 9808, Dec. 6, 1957, as amended at 29 FR
13244, Sept. 24, 1964; 53 FR 9283, Mar. 22, 1988;
57 FR 47258, Oct. 15, 1992; 59 FR 42415, Aug. 17,
1994]

§ 287.2 Disposition of criminal cases.
Whenever a district director or chief

patrol agent has reason to believe that
there has been a violation punishable
under any criminal provision of the
laws administered or enforced by the
Service, he or she shall immediately
initiate an investigation to determine
all the pertinent facts and cir-
cumstances and shall take such further
action as he or she deems necessary. In
no case shall this investigation preju-
dice the right of an arrested person to
be taken without unnecessary delay be-
fore a United States magistrate judge,
a United States district judge, or, if
necessary, a judicial officer empowered
in accordance with 18 U.S.C. 3041 to
commit persons charged with offenses
against the laws of the United States.

[59 FR 42415, Aug. 17, 1994]

§ 287.3 Disposition of cases of aliens
arrested without warrant.

An alien arrested without a warrant
of arrest under the authority contained
in section 287(a)(2) of the Immigration
and Nationality Act shall be examined
as therein provided by an officer other
than the arresting officer. If no other
qualified officer is readily available
and the taking of the alien before an-
other officer would entail unnecessary
delay, the arresting officer, if the con-
duct of such examination is a part of
the duties assigned to him/her, may ex-
amine the alien. If such examining offi-
cer is satisfied that there is prima facie
evidence establishing that the arrested
alien was entering or attempting to
enter the United States in violation of
the immigration laws, he/she shall
refer the case to an immigration judge
for further inquiry in accordance with
parts 235 and 236 of this chapter or take
whatever other action may be appro-
priate or required under the laws or
regulations applicable to the particular
case. If the examining officer is satis-
fied that there is prima facie evidence
establishing that the arrested alien is
in the United States in violation of the

immigration laws, further action in the
case shall be taken as provided in part
242 of this chapter. After the examining
officer has determined that formal pro-
ceedings under sections 236, 237, or 242
of the Act, will be instituted, an alien
arrested without warrant of arrest
shall be advised of the reason for his/
her arrest and the right to be rep-
resented by counsel of his/her choice,
at no expense to the government. The
alien shall also be provided with a list
of the available free legal services pro-
grams qualified under part 292a of this
chapter and organizations recognized
pursuant to § 292.2 of this chapter which
are located in the district where the
deportation hearing will be held. It
shall be noted on Form I–213 that such
a list was provided to the alien. The
alien shall also be advised that any
statement made may be used against
him/her in a subsequent proceeding and
that a decision will be made within 24
hours as to whether he/she will be con-
tinued in custody or released on bond
or recognizance. Unless voluntary de-
parture has been granted pursuant to
§ 242.5 of this chapter, the alien’s case
shall be presented promptly, and in any
event within 24 hours, for a determina-
tion as to whether there is prima facie
evidence that the arrested alien is in
the United States in violation of law
and for issuance of an order to show
cause and warrant of arrest as pre-
scribed in part 242 of this chapter.

[51 FR 34082, Sept. 25, 1986]

§ 287.4 Subpoena.

(a) Who may issue—(1) Criminal or civil
investigations. All District Directors,
Deputy District Directors, Chief Patrol
Agents, Deputy Chief Patrol Agents,
Assistant Chief Patrol Agents, Officers-
in-Charge, Patrol Agents in Charge,
Assistant District Directors, Investiga-
tions, Supervisory Criminal Investiga-
tors (Anti-Smuggling), Regional Direc-
tors, Office of Professional Responsibil-
ity, Service Center Directors, and As-
sistant District Directors for Examina-
tions, may issue a subpoena requiring
the production of records and evidence
for use in criminal or civil investiga-
tions.
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